
 

The Niagara Catholic District School Board through  
the charisms of faith, social justice, support and leadership,  

nurtures an enriching Catholic learning community for all  
to reach their full potential and become living witnesses of Christ. 

 

AGENDA AND MATERIAL 

SPECIAL BOARD MEETING 

 

TUESDAY, JUNE 16, 2015 
6:00 P.M. 

FATHER KENNETH BURNS, C.S.C. BOARD ROOM 
CATHOLIC EDUCATION CENTRE, WELLAND, ONTARIO 

 
A. ROUTINE MATTERS 

 
 1. Opening Prayers – Vice-Chair Sicoli   - 
  
 2. Roll Call - 
  
 3. Approval of the Agenda - 
  
 4. Declaration of Conflict of Interest - 
 

5. Approval of Minutes of the Special Board Meeting of May 26, 2015 A5   
 
B. COMMITTEE AND STAFF REPORTS 
 

1. Proposed Education Development Charge (EDC) By-Laws Public Meeting – Opening Remarks - 
 Chair MacNeil 

2. Proposed EDC By-Laws –  Jack Ammendolia – Consultant - 

3. Proposed EDC By-Laws – Brad Teichman – Legal Counsel - 
 

C. DELEGATIONS/PRESENTATIONS  
 

D. PLAN FOR FUTURE ACTION 
 
1. Receipt of Information on Proposed EDC By-Laws – Public Meeting D1 

 
2. Preparation of Proposed EDC By-Laws – Public Meeting D2 

 
3. Need for Further Public Meetings Regarding Proposed EDC by-Laws – Public Meeting D3 

 
4. Proposed EDC By-Laws for Former County of Lincoln and Former County of Welland D4 

 
E. ADJOURNMENT   

  
 
 
 



 
 
 

2 

 
 

BOARD BY-LAWS EXCERPT   
 
Special Meetings of the Board 
  
Special meetings of the Board shall be held by order of the Board, on the written request of three (3) 
trustees, to the Chairperson or the Director, on the call of the Chairperson, or at the request of the Director 
of Education. The trustees shall be given a twenty four (24) hour notice for special meetings except in 
emergency situations. Such meetings shall be called for specific reasons. Such subjects shall be stated in 
the notice calling the meeting. Notwithstanding any other provisions to the Board’s By-Laws, no other 
business shall be considered at a special meeting other than the subjects stated in the notice. 

 
 

 



           A5 

TO: NIAGARA CATHOLIC DISTRICT SCHOOL BOARD 
SPECIAL BOARD MEETING 
JUNE 16, 2015 

 PUBLIC SESSION 

TITLE: MINUTES OF THE SPECIAL BOARD MEETING OF 
MAY 26, 2015 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

RECOMMENDATION 
 

THAT the Niagara Catholic District School Board approve the Minutes of the Special 
Board Meeting of May 26, 2015, as presented. 

 
  

 



 
 
 
 
 
 
 

MINUTES OF THE 
SPECIAL BOARD MEETING 

 
MAY 26, 2015 

 
Minutes of the Special Meeting of the Niagara Catholic District School Board, held on May 26, 2015 at 
6:00 p.m. in the Father Kenneth Burns csc Board Room, at the Catholic Education Centre, 427 Rice 
Road, Welland.   

 
The meeting was called to order at 6:15 p.m. by Chairperson MacNeil. 
 
A. ROUTINE MATTERS 
 

1. Opening Prayer 
 

Opening Prayers were led by Trustee Charbonneau  
 
2. Roll Call 
 

  Chair MacNeil noted that Trustee O'Leary was excused from attending the Special Board  
  Meeting of May 26, 2015. 
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Kathy Burtnik     
Maurice Charbonneau     
Frank Fera     
Fr. Paul MacNeil     
Ed Nieuwesteeg     
Ted O’Leary     
Dino Sicoli     
Pat Vernal     
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The following staff were in attendance: 
John Crocco, Director of Education; Yolanda Baldasaro, Ted Farrell, Lee Ann 
Forsyth-Sells, Frank Iannantuono, Superintendents of Education; Scott Whitwell, 
Controller of Facilities Services; Giancarlo Vetrone, Superintendent of Business & 
Financial Services; Anna Pisano, Recording Secretary/Administrative Assistant, 
Corporate Services & Communications 
 

3. Approval of the Agenda 
 
Moved by Trustee Charbonneau  
Seconded by Trustee Vernal 

THAT the Niagara Catholic District School Board approve the Agenda of the Special 
Board Meeting of May 26, 2015, as presented.  

CARRIED 
 

4. Declaration of Conflict of Interest 
 
No Declaration of Conflict of Interest were declared with any items on the agenda. 
 

5. Proposed Education Development Charge (EDC) By-Laws Public Meeting Introduction 
 
Chair MacNeil introduced the Proposed Education Development Charge (EDC) By-Laws 
Public Meeting. 
 

B. COMMITTEE AND STAFF REPORTS 
 

1. Proposed EDC By-Laws – Jack Ammendolia – Consultant 
 

Chair MacNeil introduced Mr. Jack Ammendolia, Director, Watson & Associates Economists 
Limited. 
 
Mr. Ammendolia presented his report on the Proposed EDC By-Laws 

 
2. Proposed EDC By-Laws – Brad Teichman – Legal Counsel 
 

Chair MacNeil introduced Brad Teichman, Board Legal Counsel, Overland LLP. 
 
Mr. Teichman presented his report on the Proposed EDC By-Laws. 
 
Mr. Ammendolia and Mr. Teichman answered questions of Trustees 

 
C. DELEGATIONS/PRESENTATIONS 

 
Mr. Dave Hayworth, Manager of Land Use Policy, made a presentation on behalf of the Town 
of Fort Erie. 
 
Chair MacNeil thanked Mr. Hayworth and the Town of Fort Erie for their input and provided 
concluding comments on the Education Development Charge process and that the next meeting 
on the Education Development Charge will take place on June 16, 2015 commencing at 6:00 
p.m. 
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D. PLAN FOR FUTURE ACTION 

 
Moved by Trustee Vernal 
Seconded by Trustee Sicoli 

THAT the Niagara Catholic District School Board receive the information on the proposed 
Education Development Charge By-Laws and information provided by 
delegations/presentations.  

CARRIED 
 

E. ADJOURNMENT 
 
Moved by Trustee Sicoli 
Seconded by Trustee Charbonneau  

THAT the May 26, 2015 Special Meeting of the Niagara Catholic District School Board be 
adjourned. 

CARRIED 
 
This meeting was adjourned at 7:11 p.m. 
 

 
 

 
Minutes of the Special Meeting of the Niagara Catholic District School Board held on May 26, 2015. 
 
Approved on June 16, 2015. 
 
 
 
 
_________________________________    _________________________________ 
Fr. Paul MacNeil          John Crocco 
Chairperson of the Board       Director of Education/Secretary -Treasurer 
 
 



D1 
 
 
 
 
TO:   NIAGARA CATHOLIC DISTRICT SCHOOL BOARD 
    SPECIAL BOARD MEETING 
    JUNE 16, 2015 
 
    PUBLIC SESSION 
 
TITLE: RECEIPT OF INFORMATION ON PROPOSED EDUCATION 

DEVELOPMENT CHARGES BY - LAWS – PUBLIC 
MEETING 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

RECOMMENDATION 
 

THAT the Niagara Catholic District School Board receive the information on the 
proposed Education Development Charges By-Laws and information provided by 
delegations/presentations. 

 

 
Prepared by:    Ted Farrell, Superintendent of Education/Accommodation 

                       Scott Whitwell, Controller of Facilities Services 
    Kathy Levinski, Manager of Facilities Services 

 
Presented by:  Ted Farrell, Superintendent of Education/Accommodation 

Scott Whitwell, Controller of Facilities Services 
 
Recommended by: John Crocco, Director of Education/Secretary-Treasurer 
 
Date:    June 16, 2015 



D2 
 
 
 
 
TO:   NIAGARA CATHOLIC DISTRICT SCHOOL BOARD 
    SPECIAL BOARD MEETING 
    JUNE 16, 2015 
 
    PUBLIC SESSION 
 
TITLE: PREPARATION OF PROPOSED EDUCATION 

DEVELOPMENT CHARGES (EDC) BY - LAWS – PUBLIC 
MEETING 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Preparation of Proposed Education Development Charges (EDC) By-Laws – Public 
Meeting report is presented for information. 

 

 
Prepared by:    Ted Farrell, Superintendent of Education/Accommodation 

                       Scott Whitwell, Controller of Facilities Services 
    Kathy Levinski, Manager of Facilities Services 

 
Presented by:  Ted Farrell, Superintendent of Education/Accommodation 

Scott Whitwell, Controller of Facilities Services 
 
Approved by:  John Crocco, Director of Education/Secretary-Treasurer 
 
Date:    June 16, 2015



 
 
 
 
 
 

 
REPORT TO THE SPECIAL BOARD MEETING 

JUNE 16, 2015 
 

PREPARATION OF PROPOSED EDUCATION DEVELOPMENT 
CHARGES (EDC) BY-LAWS – PUBLIC MEETING 

 

 
BACKGROUND INFORMATION 
 
The Board held a public meeting on the evening of May 26, 2015 to explain the purpose of the proposed 
EDC by-laws and to hear views of the public.  There is a similar second public meeting planned for June 
16, 2015.  Both meetings require a properly constituted Board meeting with quorum. 
Policy Recommendations  
 
Staff have assessed policy issues and provide their recommendations below. Input was received from municipal, 
regional and development community stakeholders. Legal counsel also assessed the requirements and provided staff 
with legal advice with respect to the content of such policies. 
 
(a) By-law Structure: Area Specific Charge vs. Jurisdiction-Wide Charge 

Legislative Provisions 

Section 257.54(4) of the Education Act permits the Board to pass an Education Development Charge (EDC) By-
law that applies to the entire area under its jurisdiction or a part of its jurisdiction. The latter would permit more than 
one EDC By-law and different charges in its respective area. 

Considerations 
 
Jurisdiction-wide EDC Versus Area Specific EDC 

The use of a jurisdiction-wide EDC is consistent with the approach used to fund education costs under the 
Provincial funding model, the foundation grant per pupil funding throughout the Province and uniform Region-wide 
tax rates to sustain and develop the Region as one jurisdiction. The jurisdiction-wide EDC is consistent with the 
approach taken by the Board in making decisions with respect to capital and operational expenditures. 

Jurisdiction-wide by-law structures are more consistent with the implementation of a Board’s capital program and 
with the Board’s practice of equal access to all school facilities for pupils.  The Board cross-subsidizes the schools 
located in the more sparsely populated areas of the jurisdiction with respect to operations and staffing.  Attendance 
boundaries have and will continue to shift over time as the Board deals with a dynamic accommodation 
environment.  The jurisdiction-wide approach provides greater flexibility and reduced risk and greater assurances 
that new sites can be acquired throughout the Region as settlement patterns change.  A jurisdiction-wide bylaw is 
easier to administer for both the Board and the municipalities and negates the need to determine and justify 
boundaries of the bylaws.  
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In general, a jurisdiction-wide bylaw allows the flexibility the Board needs to adapt to changing accommodation 
patterns and allows funds to be used across the jurisdiction. 

An area specific charge is an EDC charge that is applied to specific areas of the Board’s jurisdiction.  The Board 
must establish separate EDC reserve fund accounts for each bylaw and may only use the funds to pay for growth 
related land costs in the area to which the bylaw applies.  There are limitations placed on the portability of the EDC 
reserve funds by the Minister of Education through Ontario Regulation 20/98 (as amended) from one bylaw area to 
another.  This means that EDC’s collected in one bylaw area could not be used to purchase a site in another area. 

The area specific approach is based on the premise that the EDC is based on the needs of each defined area and that 
area’s EDC is directly tied to those needs.  In the jurisdiction-wide approach, the needs and thus the EDC are spread 
out across the jurisdiction’s future development, whereas in the area specific approach it is limited to the pre-defined 
boundaries. 

It should also be noted that the Board’s jurisdiction, according to the legislation governing EDC’s, is divided into 
two distinct regions.  These two regions are required to have separate EDC bylaws and separate EDC reserve fund 
accounts.  The boundary for one region is based on the former Lincoln County boundaries and includes the 
municipalities of Grimsby, West Lincoln, Lincoln, St. Catharines and Niagara-On-The-Lake.  The boundary for the 
second region is based on the former Welland County boundaries and includes the municipalities of Niagara Falls, 
Fort Erie, Port Colborne, Welland, Thorold, Pelham, and Wainfleet. 

Public Feedback 

Comments were received by the Town of Fort Erie and the Town of Pelham which have requested that the EDC 
bylaw be applied on an area specific (municipal) basis. 

Comments were also received by the law firm of Sullivan Mahoney on behalf of G.P Empire Communities Ltd. and 
they were in support of a jurisdiction wide bylaw. 
 
Staff Recommendation 
 
Staff recommends that the Board enact a jurisdiction-wide EDC bylaw. 
 
(b) Percentage of Land Costs To Be Borne By Non-Residential Development 

Legislative Provisions 

Section 7, paragraph 8 of Ontario Regulation 20/98, as amended, gives the Board the discretion to collect a portion 
of the growth related net education land costs from non-residential development. The percentage that may be funded 
by a charge on non-residential development shall not exceed 40 per cent of the growth related net education land 
costs. The Board's proposed EDC By-law is calculated to recover 100 percent from residential development only. 

Considerations 

The legislation allows the Board to decide to allocate anywhere from 0% to 40% to non-residential development.  
School Boards are encouraged to listen to feedback from area stakeholders on this policy matter. 

Public Feedback 
Feedback received from area stakeholders largely supports a 100% residential EDC.  Many area municipalities and 
the Region have incentive programs in place that either exempt or rebate all or portions of the non-residential 
municipal and Regional DC’s.  The Board also heard from a non-residential industrial developer that expressed 
concerns over a non-residential EDC charge. 
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In addition, a 100% residential EDC charge would be easier to apply and administer by the municipalities who are 
responsible for collecting the charge and would remove the necessity of considering development conversion 
credits. 

Staff Recommendation 

Staff recommends that the Board enact a 100% residential allocation in the proposed EDC bylaw. 
 
(c) Recovery of Net Education Land Costs 

Legislative Provisions 

Section 257.54(1) of the Education Act provides that a board may pass an EDC by-law "against land in its area of 
jurisdiction undergoing residential or non-residential development," if residential development would increase 
education land costs. 

Considerations 

The Education Act permits the Board to recover up to and including one hundred per cent of its net education land 
costs through EDC's. The Board's proposed EDC By-law is based upon 100 per cent recovery with certain limited 
exemptions. 

The Board should consider that when granting non-statutory exemptions, it will result in a non-recoverable loss of 
EDC revenues.  The EDC’s are essentially a school board’s only source of revenue for school site acquisitions.  
Municipalities, in contrast, can grant additional exemptions from their development charges because they can make 
up any shortfall in collections from the property tax base. 

Public Feedback 

Through correspondence and meetings with representatives from the Region of Niagara as well as the area 
municipalities, there were requests made for certain exemptions.  In particular, it was asked that the Board consider 
exemptions to affordable housing, agricultural uses and community improvement plan areas.  The City of Port 
Colborne also asked that the Board consider delaying implementation of the EDC until September 8, 2016 which is 
the expiry date of the City’s development charge exemption for residential development. 

Staff Recommendation 

Considering the potential loss of revenue and that the EDC is the primary source of funding site acquisitions for new 
schools, staff and legal counsel recommend continuing with 100% recovery while recognizing that granting some 
non-statutory exemptions based on other policy decisions will reduce this level.  Staff further recommends that the 
Board not grant specific exemptions to community improvement plan areas or affordable housing and not consider 
delaying implementation of the EDC.  Staff’s recommendation of no non-residential EDC effectively addresses 
exemptions for agricultural uses and also addresses community improvement plan areas by at least exempting any 
non-residential development in these areas.   
 
(d) Differentiated Charge 

Legislative Provisions 
Section 7, paragraph 9.1 of Ontario Regulation 20/98 (as amended) provides that a board may pass an EDC by-law 
that imposes different charges on different types of development: 
 
9.1 Despite paragraph 9, if the board intends to impose different charges on different types of residential 

development, the board shall determine, 
i. the percentage of the growth-related net education land cost to be funded by charges on residential 

development that is to be funded by each type of residential development, 
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ii. the charges on each type of residential development, subject to the rules in subparagraphs 9 i, ii 
and iii. 

 
Considerations 
 
Changes to the EDC regulations in 2002 gave boards the ability to enact EDCs with different charges based on the 
type of residential development (i.e. single family vs. apartments).  Prior to this change boards could only have one 
charge per dwelling unit regardless of type. There are currently no in-force by-laws with differentiated rates. The 
determination of a uniform or differentiated charge does not necessarily impact the revenue collected by the Board. 
   
Input was sought from stakeholders during the public consultation process to determine the ideal by-law structure 
for the Board and jurisdiction.  

Public Feedback 

There was no feedback related to a differentiated charge. 

Staff Recommendation 

Staff and legal counsel recommend that the Board impose a uniform charge for all types of development consistent 
with other EDC bylaws in the Province.   
 
(e) The Public Process 
 
Board staff, as well as the Board’s consultants, legal counsel and appraiser have undertaken extensive 
communication with the public, municipalities, Region, and building/construction industry. General notification of 
meetings and documents were posted on the board's website, advertised in local newspapers throughout the Region, 
and emailed. The Board's website provides a concise listing of documents.  
 
A minimum of two public meetings is required for the Board to consider an EDC by-law. The Board held two 
public meetings and all timelines for notification of public meetings and availability of the background studies were 
exceeded.  In addition, an EDC Information Session was conducted at the Board’s offices on April 29th for the 
benefit of interested stakeholders.  Board staff and their consultant also met with representatives from the Region 
and area municipalities’ finance and planning divisions on May 22.  All relevant correspondence has been included 
as an appendix to this report. 

CONCLUSION 
 
This report has examined the various issues relating to the policy decisions contained in the Board's Education 
Development Charge Background Study. Public input has been considered as staff formulated recommendations 
with respect to these policies. The recommended policy matters have been incorporated in the recommended new 
EDC By-laws that will be considered by the Board at the meeting on June 16, 2015.  
 
Appendix “A” is a copy of Jack Ammendolia’s Power Point presentation to be given on June 16, 2015. 
 
Appendix “B” is a copy of Jack Ammendolia’s Power Point presentation of May 26, 2015. 
 
Appendix “C” contains copies of all relevant correspondence related to the proposed Education Development 
Charge (EDC) By-Laws. 
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The Preparation of Proposed Education Development Charges (EDC) By-Laws – Public Meeting 
report is presented for information. 

 

 
Prepared by:  Ted Farrell, Superintendent of Education/Accommodation   

                     Scott Whitwell, Controller of Facilities Services 
    Kathy Levinski, Manager of Facilities Services 

 
Presented by:  Ted Farrell, Superintendent of  Education/Accommodation   

                     Scott Whitwell, Controller of Facilities Services 
     

Approved by:  John Crocco, Director of Education/Secretary-Treasurer 
 
Date:    June 16, 2015 
 

 
 
Preparation of Proposed Education Development Charge By-Laws 
Page 5 of 5  

















































































































































































D3 
 
 
 
 
TO:   NIAGARA CATHOLIC DISTRICT SCHOOL BOARD 
    SPECIAL BOARD MEETING 
    JUNE 16, 2015 
 
    PUBLIC SESSION 
 
TITLE: NEED FOR FURTHER PUBLIC MEETINGS REGARDING 

PROPOSED EDUCATION DEVELOPMENT CHARGES  
                    BY - LAWS – PUBLIC MEETING 
 
 
 
The Education Act requires that the Board determine whether a further public meeting is required 
for either by-law because changes have been made to the draft by-laws since the time they were 
initially released to the public.  The Board’s legal counsel has advised that further public 
meetings are not needed in this case because the principal changes made to the by-laws resulted 
in a reduction to the EDC rates and thus benefits the general public and the development 
industry. 
 
 
 
 
 
 

RECOMMENDATION 
 

THAT the Niagara Catholic District School Board resolve that no further public 
meetings are required in regard to the two proposed education development charges by-
laws. 

 

 
Prepared by:    Ted Farrell, Superintendent of Education/Accommodation 

                       Scott Whitwell, Controller of Facilities Services 
    Kathy Levinski, Manager of Facilities Services 

 
Presented by:  Ted Farrell, Superintendent of Education/Accommodation 

Scott Whitwell, Controller of Facilities Services 
 
Recommended by: John Crocco, Director of Education/Secretary-Treasurer 
 
Date:    June 16, 2015 



D4 
 
 
 
 
TO:   NIAGARA CATHOLIC DISTRICT SCHOOL BOARD 
    SPECIAL BOARD MEETING 
    JUNE 16, 2015 
 
    PUBLIC SESSION 
 
TITLE: PROPOSED EDUCATION DEVELOPMENT CHARGES (EDC) 

BY-LAWS FOR FORMER COUNTY OF LINCOLN AND 
FORMER COUNTY OF WELLAND 

 
 
Please note that the two by-laws incorporate the staff recommendations included in the report 
titled, “Preparation of Proposed Education Development Charges (EDC) By-Laws – Public 
Meeting” (See Agenda Item D2). 
 
 
 
 
 
 
 
 
 
 

RECOMMENDATION 
 

THAT the Niagara Catholic District School Board pass the Education Development 
Charges By-Law (Former County of Lincoln) and the Education Development Charges 
By-Law (Former County of Welland) as presented in Appendix “A” of this report. 

 

 
Prepared by:    Ted Farrell, Superintendent of Education/Accommodation 

                       Scott Whitwell, Controller of Facilities Services 
    Kathy Levinski, Manager of Facilities Services 

 
Presented by:  Ted Farrell, Superintendent of Education/Accommodation 

Scott Whitwell, Controller of Facilities Services 
 
Recommended by: John Crocco, Director of Education/Secretary-Treasurer 
 
Date:    June 16, 2015 


































	2015-06-16 - BD AGENDA - SPECIAL - PUBLIC
	AGENDA AND MATERIAL
	SPECIAL BOARD MEETING
	TUESDAY, JUNE 16, 2015
	FATHER KENNETH BURNS, C.S.C. BOARD ROOM
	CATHOLIC EDUCATION CENTRE, WELLAND, ONTARIO

	A. ROUTINE MATTERS
	5. Approval of Minutes of the Special Board Meeting of May 26, 2015 A5
	B. COMMITTEE AND STAFF REPORTS
	C. DELEGATIONS/PRESENTATIONS
	D. PLAN FOR FUTURE ACTION
	E. ADJOURNMENT

	A6 - 2015-05-26 - BD MINUTES - SPECIAL  PUBLIC - Cover Sheet
	A6 - 2015-05-26 - BD MINUTES - SPECIAL  PUBLIC
	D1 - Receipt of Information EDC By-Laws D1 - Public Meeting cover - no report
	D2 - 1 - Receipt of Info on Proposed EDC By-Laws D2 - Public Meeting w cover
	D2 - 2 Appendix A part 1
	D2 - 2- Appendix B page 1
	D2 - 3 - Appendix B page 10
	D2 - 4 - Appendix C page 1
	D2 - 5 - Appendix C page 21
	D2 - 6 - Appendix C page 41
	D3 - Receipt of Information EDC By-Laws Ed Act D3 - Public Meeting cover
	D4 - 1 - Proposed Education Development Charges By-Laws for Former County of Lincoln  Welland EDC By-Laws Ed Act D4 - Public Meeting
	D4 - 2 - Appendix A



